
37FEBRUARY 2008

THE

BULLETIN
Contents
Page 2
Government’s consultation on
new regulations and orders

Guidance on the local framework

Provisions concerning the
ethical framework 

Page 4
Publicising the local assessment
of complaints

Page 5
Independent members and
parish representatives in the
local framework

Page 6
New reporting system for
authorities on local assessment

Page 7
Prejudicial interests and setting
the authority’s annual budget

Appeals to the Adjudication
Panel for England 

Page 8
Annual Assembly and upcoming
events

Page 9
New Chief Executive

Page 10
Statistics

Contact
Enquiries line: 0845 078 8181
Minicom: 0161 817 5449
www.standardsboard.gov.uk
email: bulletin@standardsboard.gov.uk

Welcome to Issue 37 of the Bulletin.

With the implementation of the changes to the standards
framework drawing closer, this Bulletin looks at some of the
ways in which local authorities can prepare now. We also
examine how the Standards Board for England is working to
make the transition to local assessment as smooth as possible. 

The Local Government and Public Involvement in Health Act
2007 (Commencement No.2 and Savings) Order 2008 was
made on 30 January 2008 to bring the provisions concerning
the standards framework into force.

The Standards Board is working on guidance to assist
authorities with their new responsibilities, and has produced a
training syllabus. This aims to support authorities in developing
core training for standards committees and monitoring officers.

In this edition, we look at publicising the local assessment of
complaints. We also examine requirements for the recruitment
of independent members and parish representatives to
standards committees. The system of reporting for authorities
under the new framework, which will help the Standards Board
monitor local arrangements, is discussed. 

In addition, this issue features useful articles on interests in
relation to setting the authority’s annual budget, and on appeals
to the Adjudication Panel for England. We also provide
information on booking for our Seventh Annual Assembly of
Standards Committees. 

Finally, it gives me great pleasure to introduce our new Chief
Executive, Glenys Stacey. Glenys will start at the Standards
Board in April and will succeed me in the role of chief executive
following my retirement at the end of May. 

David Prince
Chief Executive



Government’s consultation on new
regulations and orders

Communities and Local Government (CLG)
launched a consultation in January 2008 on its
proposals for the new orders and regulations
arising from the Local Government and Public
Involvement in Health Act 2007. These provided
a revised ethical framework for the conduct of
local authority members in England.

The consultation included proposals for
regulations on the local assessment of
complaints, the size, composition and
proceedings of standards committees, and the
sanctions available to standards committees.

The consultation closed on 15 February 2008.
One of the consultation questions related to the
effective introduction date for the orders and
regulations. The Standards Board for England's
own response urged 1 April 2008. Decisions on
the timing of the changes, as well as the detailed
changes themselves, will be for CLG ministers to
take in the light of the consultation responses. 

We understand that a considerable number of
responses received so far have supported an
implementation date of 1 May 2008. This
suggestion will be considered by CLG along with
the other responses received. 

Guidance on the local framework

As we mentioned in Bulletin 36, the Standards
Board for England will be producing guidance to
support local authorities in the implementation
and function of the locally managed framework.

The published guidance will consist of five parts:

� the role and make-up of standards
committees

� local assessment and how it will operate
� local investigations

� local determinations
� monitoring and audit arrangements

The guidance is subject to the regulations that
will support the changes to the framework. We
are working to publish it as soon as possible after
the regulations are confirmed. 

Each part of the guidance will contain two
sections. The first section will be the actual
guidance, which sets out the responsibilities of
relevant authorities and what they need to do to
meet them. A second section will contain a set of
tools that will enable them to meet those
responsibilities, such as templates for decision
notices, letters and forms. 

We will publish each part of the guidance on our
website as soon as it is confirmed. This is so that
local authorities can use them to prepare for the
local assessment of complaints. Following this,
we will produce a binder containing all of the
guidance in a loose-leaf format. This will allow us
to make amendments over time if necessary.

Provisions concerning the ethical
framework recently brought into
force

The Local Government and Public Involvement in
Health Act 2007 (Commencement No.2 and
Savings) Order 2008 was made on 30 January
2008. The following are the main provisions
concerning the ethical framework, which the
order brings into force:

(1) Provisions brought into force on 31
January 2008

� The partial commencement of Section 183
amends the power of the Secretary of State
to make orders about general principles,
model codes of conduct and those codes
adopted by relevant authorities. 
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� Section 184 amends Sections 37, 52 and 54
of the Local Government Act 2000 so that
certain references to an authority’s code of
conduct include reference to the mandatory
provisions. 

� The partial commencement of Section 185
allows the Secretary of State to make
regulations about allegations made to
standards committees of failure to comply
with their authority’s code of conduct.

� Sections 188 and 189 make provision about
sub-committees of standards committees of
relevant authorities, and allows the Secretary
of State to make regulations about two or
more relevant authorities establishing a joint
standards committee.

� Section 190 allows the Standards Board for
England to issue guidance to ethical
standards officers. It also allows the
Standards Board to do things which aim to
help, or are incidental or conducive to
standards committees and monitoring officers
exercising their functions.

� Section 192 deals with ethical standards
officers’ reports. Among other things, it allows
them to send reports to a standards
committee which the committee would not
otherwise be entitled to see, if it will help the
committee to discharge its functions.

� Sections 193 to 195 amend the powers and
functions of monitoring officers and standards
committees. This is because the task of
initially assessing allegations of misconduct
by members is moving to a local level.

� The partial commencement of Section 198
allows the Secretary of State to make
regulations about the powers and conduct of
English case tribunals.

(2) Provisions brought into force on 1 April
2008

� Section 187 amends Section 53(4) of the
Local Government Act 2000 to require a
standards committee to be chaired by an
independent person.

� Section 191 deals with ethical standards
officers’ powers to investigate. The saving
contained in article 7(3) of this order
preserves the existing legal framework for
cases referred to the Standards Board before
1 April 2008. Note: There is a typographical
error in article 7(3) which will be addressed
before 1 April 2008.

� Section 196 increases the scope for
consultation by ombudsmen. It allows them to
consult with standards committees when
carrying out an investigation.

� Section 200 amends the Data Protection Act
1998 (c.29) by adding to the list of exemptions
contained in Section 31. The exemptions now
include data processed by a monitoring officer
or an ethical standards officer under Part III of
the Local Government Act 2000, where
disclosing it would be likely to prejudice the
proper discharge of that function.

� Section 201 makes supplementary provision
relevant to provisions of Part III of the 2000
Act and consequential amendments to the
Local Government Act 1972, the Audit
Commission Act 1998 and the Greater
London Authority Act 1999.

� Section 202 amends Section 3 of the Local
Government and Housing Act 1989. This is
done by transferring the function of granting
exemptions from political restriction on
members of relevant authorities in England
from an independent adjudicator appointed
by the Secretary of State to standards
committees. It also empowers the Secretary
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of State to make regulations requiring an
authority which is not a relevant authority and
so not required to have a standards
committee, to establish such a committee.
This is to exercise the functions of granting
and supervising exemptions from political
restriction. The section also provides for the
Secretary of State to issue general guidance
about exercising this function.

� Section 203 makes amendments in
consequence of Section 202.

For more information, please call us on
0845 078 8181 and ask to speak to our Legal
Department.

Publicising the local assessment of
complaints

The success of the ethical framework rests on
transparency and accessibility. The public needs
to be aware of the new role of standards
committees, and where to turn if they reasonably
suspect that a member has breached their Code
of Conduct. 

This is particularly important now that complaints
will be assessed locally, and if someone’s area is
covered by two or more standards committees,
for example a district and county council. People
will also need to know where to go if they have a
complaint about a parish councillor.

We have prepared a template complaint form
which gives clear information on how to make a
complaint. This will be part of the toolkit section
of the guidance on local assessment (please see
the article on page 2 for more details). 

Authorities can adapt the form to their own
requirements. We expect that some authorities
may want to absorb complaints in relation to the
Code of Conduct into their existing integrated
complaints system. 

Under this approach, all complaints would pass
through a central point and find their way to the
correct place. If there is no central clearing point
for complaints, the public will need clear advice
about where to direct their complaint.

While this is a matter for local discretion, we
expect authorities to be as imaginative as
possible in publicising the new system and how it
works. Examples of good practice include:

� Prominent and easy-to-navigate links on the
authority’s website, especially on the
‘democracy’ and ‘councillors’ pages.

� Leaflets on display, and available in 
one-stop-shops, libraries (including mobile
libraries), planning, housing and social work
departments and area offices, and from
parish clerks and offices in the district.

� Posters and publicity in Citizens Advice
Bureaux and community groups, including
those serving people who are traditionally
more difficult to reach.

� Advertisements and articles in the local press
and in the authority’s own newsletter.

� Information broadcast on local radio.

� An ‘Information for Citizens’ section on public
agendas.

� Leaflets put out at meetings and available on
the agenda table.

� Publicity during Local Democracy Week and
at other events such as community forum
activities.

� A helpline.

� Assistance for people with a disability or
whose first language is not English.
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Independent members and parish
representatives in the local
framework 

The Local Authorities (Standards Committee)
Regulations 2001 provide for the size and 
make-up of standards committees, and for the
appointment of parish and independent members.
Authorities are required to have at least three
people on their standards committee and at least
one must be an independent member.

Further to this, the Local Government and Public
Involvement in Health Act 2007 requires all
standards committees to have an independent
chair. The assessment of Code of Conduct
complaints will soon become the responsibility of
standards committees. It is therefore vital that
local authorities begin the process, if they have
not already done so, of recruiting the necessary
number of high calibre independent members.  

The Standards Board for England recommends
that each standards committee has a minimum of
three independent members. If the authority is
responsible for parish councils it recommends
that each standards committee has at least three
parish or town council representatives. This is so
that the standards committee will have a different
independent member, and parish representative
if applicable, available to undertake each of the
assessment and review functions. It also gives
enough flexibility should an independent member
or parish representative be unavailable or have a
conflict of interest.  

A person is only eligible to become an
independent member if they meet the following
criteria:

� They have not been a member or employee
of the authority for five years before the date
of appointment.

� They are not a member or officer of any
authority currently.

� They are not a close relative or close friend of
a member or employee of the authority.

� They filled in an application for the position.

� They have been approved by the majority of
members of the authority.

� The position has been advertised in at least
one newspaper distributed in the authority’s
area.

The successful recruitment of independent
members and parish representatives is important
for the effective operation of standards
committees. In order to attract the greatest
number of high calibre people, authorities should
advertise as widely as possible. You may wish to
consider additional methods of recruitment in
addition to advertising in the local press. These
could include:

� Advertising on your website or your local
radio station.

� Placing flyers in libraries, adult learning
centres or places of worship.

� Advertising through other authorities’
partnerships or through the local voluntary or
community sector.

� Contacting neighbouring authorities who may
have good candidates that they don’t have
room to appoint.

As part of the recruitment campaign for
independent members, standards committees
may wish to set up a panel of suitably trained
members to shortlist and interview potential
candidates. The monitoring officer should play an
active role and be involved throughout the
recruitment process, advising the panel on the
appropriate steps.
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New reporting system for
authorities on local assessment

The introduction of local assessment means that
local authorities will be required to report
information about receiving and investigating
cases to the Standards Board for England.

We have been asked by the government to
ensure the effectiveness of the local framework.
This is to ensure confidence that local
representatives are serving the public openly and
fairly, and being held to account effectively if they
fall below the accepted line.

To do so there needs to be a constructive
monitoring procedure, which is light touch and
proportionate to identified risk. Consequently, we
have tried hard to design a system that will allow
monitoring officers to tell us the information that
we need to perform our duty as a strategic
regulator, without being overly burdensome. 
The system was piloted with a wide cross-section
of monitoring officers. We tried to tailor the
questions so that they mirror the type of
information monitoring officers will be reporting to
their authority.

At intervals, normally at the end of each quarter,
the monitoring officer, or other designated person
in the authority, will complete a simple online
questionnaire. The questionnaire does not take
long to complete.

If there are no complaints to report, the
monitoring officer just answers a few quick
questions about the composition of the standards
committee, and then ticks a box to indicate that
there were no complaints in that period. At the
end of the following quarter, if there are still no
complaints and the details about the standards
committee have not changed, notification will be
even easier. The monitoring officer will just need
to log onto the system, place a tick in a box and
then press a submit button.

If there are complaints to report, then there is an
additional section of the form where the
monitoring officer has to provide some details

about each complaint. The questions cover
standard areas like the complaint source and
outcome, and significant dates in the process.
We need to know things like how long
investigations are taking and whether mediation
has been successful.

The idea behind collecting this information is to
allow us to help local authorities by being aware
of and sharing effective practice, identifying
trends, and managing risks. 

Although the quarterly information returns will
give us the quantitative data we need for
monitoring local case handling, we will also
supplement this with additional data collected on
an annual basis. This annual data will enable you
to tell us about the plans and activities of your
standards committees and will provide an
opportunity for you to share effective practice
with us. We will again do our best to make sure
that this annual data collection is not an 
onerous task.    

In addition, the legislation allows us to request
further information from authorities. However, we
will only do this if the regular monitoring raises
concerns about performance at an individual level.
If this does happen, we have put in place a small
support team who will work with you to see if there
is additional guidance you may need, or particular
training issues we can help you address. 

While the law does allow us to remove local
powers, this will be very much a last resort if all
other avenues of support fail. We hope our
support team will become an important resource
for you to draw upon to do your jobs even 
more effectively.

The quarterly returns system is due to go live at
the same time as the new assessment
arrangements, and monitoring officers will be
contacted soon with details of how to access and
use the questionnaire. Data submissions will not
be due until after the close of the first quarter. We
are aiming to provide high quality support for this
system, with a comprehensive user guide and
telephone helpline. 
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Prejudicial interests and setting the
authority’s annual budget

There is an exemption regarding prejudicial
interests under paragraph 10(2)(c)(vi) of the Code
of Conduct. This provides that a member does not
have a prejudicial interest in any business of the
authority where that business relates to the
functions of “setting council tax, or a precept
under the Local Government Finance Act 1992”.
This exemption applies even where a member
might otherwise have an interest under paragraph
10. So what is the scope of the exemption?

There are many different ways to present the
annual budget for the next municipal year and
there are many different procedures used by
authorities to set a budget. The Standards Board
for England believes that the words “relates to
the functions” are wide enough to cover the
formal council tax or precept-setting meeting of
the authority. It can also cover those meetings at
which the preparatory work is decided, leading up
to the council tax or precept-setting meeting. 

Therefore, the exemption in paragraph
10(2)(c)(vi) should cover members for most
council budget-setting meetings. However, it
does not cover members who are also being
asked to consider whether to hand over money,
usually in the form of grants, for organisations
that form one or more of their personal interests
and for which specific budgetary provision has
been, or is being made. 

In other words, just setting aside money in an
annual budget for an organisation is a function
that relates to setting council tax and so qualifies
for the 10(2)(c)(vi) exemption. However, the
formal decision to hand it over, at whatever
meeting, would trigger a prejudicial interest that is
not exempted by 10(2)(c)(vi). 

Usually the formal decision to hand over the
money is actually made by an officer under the
authority’s scheme of delegation which allows
them to take decisions. This is as long as it does
not incur expenditure beyond that which has
been budgeted. 

We believe that no member has a prejudicial
interest in motions which call on members to
adopt the budget with details which are set out in
an officer report. These general motions are
clearly part of the council tax-setting process.
Therefore, all members can attend, debate and
vote on that motion, whatever the effects might
be on their personal interests. 

Difficulties can arise with members, normally
executive members, at the early stages of the
annual budget preparation when specific
amounts of money may be allocated to bodies in
which the member has a personal interest. If the
decision being made is clearly part of the 
budget-setting process for your authority then the
exemption in paragraph 10(2)(c)(vi) appears to
apply. However, if there is any doubt about the
status of the decision, the prudent course would
be to declare a prejudicial interest or seek a
dispensation from the standards committee.

Appeals to the Adjudication Panel
for England 

A recent case has highlighted the need for
standards committees to take care when giving
councillors information about appeals following a
standards committee hearing. In the case, the
standards committee’s written decision did not
give a contact address for the President of the
Adjudication Panel for England. The decision was
also worded in a way which suggested that the
President could be contacted via the Standards
Board for England.  

The rules on appeals in relation to standards
committee decisions are covered by Part III of the
Local Authorities (Code of Conduct) (Local
Determination) Regulations 2003. Paragraph 8 of
the regulations requires the standards committee
to give written notice of the finding as soon as
reasonably practicable. This should be given both
to the member and to the other people specified
in this paragraph. For example, any parish
councils concerned and any person who made
an allegation that gave rise to the investigation.
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Paragraph 9(1) of the regulations provides that
the member who is the subject of the finding may
"by way of notice in writing given to the President
of the Adjudication Panel, seek permission to
appeal". Paragraph 9(2) states that such notice
must be received by the President of the
Adjudication Panel within 21 days of the
member's receipt of notification of the finding.
Notification of the finding is considered to be the
date on which the member receives the full
written decision. In practical terms, this is usually
a number of days after the hearing itself.

While there is no obligation to specify the contact
details of the President, it is good practice to
include both the postal address and the
Adjudication Panel’s website details in the
decision notice. The postal address is: 

The Adjudication Panel for England
23 Victoria Avenue
Harrogate
North Yorkshire
HG1 5RD

The website address is
www.adjudicationpanel.co.uk, and the office of
the Adjudication Panel can be emailed via
enquiries@adjudicationpanel.co.uk.  

Standards committees might also wish to refer
members to the ‘Application for permission to
appeal form’ on the Adjudication Panel’s website.
This is the first link on the Procedures section of
the site, and helpfully sets out what information
should be provided when applying for permission.

Annual Assembly delegate fee
frozen

This year’s Annual Assembly of Standards
Committees is called Delivering the goods:
local standards in action. The event will provide
an invaluable opportunity for delegates to share
experiences and learn from those who have been
through the local assessment process. 

We recognise how important it is that as many
people as possible have the chance to attend.
So we have frozen the cost of places at this
year’s conference at the same price as 2007 –
£430 plus VAT.

The 2008 conference microsite –
www.annualassembly.co.uk – goes live in
March, when delegates will be able to book
places using quick and easy online booking. The
site will also provide more information about
what’s on at the conference.    

To register your interest in the conference,
please email
annualassembly2008@standardsboard.gov.uk

Upcoming events

The Standards Board for England is running
sessions at both the Labour and Conservative
party local government conferences. Details are: 

The case for the Code of Conduct 
Conservative local government conference,
1 March 2008, Warwickshire.

A session looking at some of our investigations
from the last five years. This will illustrate the
need for a mechanism to deal with the minority of
councillors who damage public trust in local
government. The session will be followed by a
discussion chaired by Councillor Sir Ron 
Watson, CBE.

Partnerships, standards and leadership
Labour local government conference, 
2 March 2008, Birmingham.

A presentation and discussion, organised in
partnership with the Improvement and
Development Agency (IDeA) looking at local
government partnership working. A chance to
discuss the key issues of leadership, high
standards, culture, values and behaviour in
addressing the accountability gap often
presented by partnership working.
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New Chief Executive

Glenys Stacey has been
appointed as the new Chief
Executive of the Standards Board
for England. She will begin in April
and, after a handover period, will

succeed David Prince who retires at the end of
May. Glenys will be out and about meeting
stakeholders and those of you involved in
standards locally. 

Experienced in the public sector, Glenys is a
solicitor and former Chief Executive of the
Criminal Cases Review Commission, responsible
for investigating suspected miscarriages of
justice. She is also a former Chief Executive of
the Greater Manchester Magistrates’ Courts
Committee, managing summary justice delivery
in Greater Manchester. 

Glenys comes to the Standards Board from her
latest role as Chief Executive of Animal Health,
where she has been leading a national
organisation through development and reform.
She has also headed the country-wide field
response to animal disease outbreaks.

Glenys Stacey said:
“I am delighted to be joining the Standards Board
for England at such an interesting time – both for
the Standards Board as it evolves to become a
strategic regulator, and for local government as
its remit is changing and growing. I hope and
trust that my experience of the good work of local
authorities and in leading professional
organisations in the public sector will stand me in
good stead, and I am looking forward very much
to taking up the post.”

Welcoming the appointment, Sir Anthony
Holland, Chair of the Standards Board, said:
“As a solicitor with experience of developing and
running complex service organisations, Glenys is
exactly the person we need to lead the Standards
Board for England in its new role of providing

both the vital support and the independent,
national oversight needed to make the 
locally-based ethical standards system work.”
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Referral and investigation statistics

The Standards Board for England received 2,869
allegations between 1 April 2007 and 31 January
2008, compared to 2,819 during the same period
in 2006-07.

The following charts show referral and
investigation statistics during the above dates.

Local investigation statistics

For the period 1 April 2007 to 31 January 2008,
ethical standards officers referred 223 cases for
local investigation – equivalent to 51% of all
cases referred for investigation. Since 1 April
2007 there have been eight appeals to the
Adjudication Panel for England following
standards committee hearings. Of all cases
referred for local investigation since November
2004, we have received a total of 1,036 reports –
please see below for a statistical breakdown of
these cases.
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Source of allegations received

Authority of subject member in allegations referred for

investigation

Allegations referred for investigation

Final findings

Standards committee determinations

Nature of allegations referred for investigation

Monitoring officers’ recommendations following

local investigations 

Standards committee hearings 

councillors (28%)
council officers (5%)

members of
public (66%)

other (1%)

not referred (86%)

referred (14%)

county council (3%)

district council (20%)

unitary council (10%)

London borough (2%)

metropolitan (8%)

parish/
town
council (57%)

other (0%)

bringing authority into
disrepute (12%)

other (27%)

failure to register
a financial interest (2%)

prejudicial interest (25%)

failure to disclose a 
personal interest (10%)

failure to treat others with
respect (11%)
using position to confer or
secure an advantage or
disadvantage (13%)

no evidence of a breach (36%)

referred to monitoring officer
for local determination (5%)

no further 
action (55%)

referred to the Adjudication
Panel for England (4%)

no breach

breach

414 
reports

406
reports

no breach

breach

402
reports

338 
reports

no sanction – 93 

censure – 94

apology – 56

training – 94 

mediation – 3 

one-month suspension – 19

two-week suspension – 2 

six-week suspension – 7

two-month suspension – 16 

three-month suspension – 20  




